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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) 
so as to prevent the unjustified or improper timewise extension of the "right 
to exclude" granted by a patent and to prevent possible harassment by 
multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 
(Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) 
may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or 
patent is shown to be commonly owned with this application. See 37 
CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record 
may sign a terminal disclaimer. A terminal disclaimer signed by the 
assignee must fully comply with 37 CFR 3.73(b). 

2. Claims1-7 and 1 1 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-10 
of U.S. Patent No. 6,653,647. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because patented 
claims anticipates the instant claims. 

3. Claims 8-10 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 1 of 
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U.S. Patent No. 6,653,647 in view of US Pat No. 6,047,714 issued to 
Akazawa. 

4. As stated above, the instant claims are obvious variations of the 
patented invention. Here, claims 8-10 recite the additional features of a 
positioning means. The disclosure of Akazawa is relied upon to illustrate 
the desirability of a traction mechanism as knew in the art (see col. 5, lines 
40-67). In particular, Akazawa teaches an air duct cleaning apparatus that 
uses a cable-like mechanism (see col. 5, lines 44-45) and the art- 
recognized equivalents of a mechanical positioning means and of manual 
mean (col. 6, lines 39-40). The use of a traction mechanism to move a 
cleaning apparatus through an air duct is notoriously old in the art as 
illustrated by Akazawa. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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6. Claims 1,3, and 7-8 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Pat No 5,020,188 issued to Walton. 

7. Walton discloses a mobile device for disinfecting a ventilation 
ductwork (col.1, lines 5-7). 

8. Walton discloses the device is adapted to be inserted inside the duct 
(col.1, lines 58-63). 

9. Walton discloses an axle (21 ) operably connected to a front end disc 
(16,17) wherein axle (21) is also operably connected to at least one UV ray 
lamp around axle (21) (col. 5, line 67-col.6, lines 7). In particular, Walton 
discloses a plurality of UV lamps mounted near the turbine (18) and 
brackets (23), which are both positioned around the axle (21 ) (see figs. 4- 
5). 

1 0. As per claim 3, Walton discloses the axle is operably connected to a 
plurality of ultraviolet ray lamps (col. 6, lines 1-7). 

11. As per claim 7, Walton discloses tubing for electric input to lamps 
(col.6, lines 24-30). 

12. As per claim 8, Walton discloses a means for positioning the device 
at a desired location inside duct (col.6, lines 51-64). 
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Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claims 2,4,5-6, and 9-11 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Walton. 

15. Walton teaches the claimed invention but does not explicitly teach the 
UV lamps are parallel to the axle (21). 

16. However, an artisan having ordinary skill at the time of the invention 
would have found it obvious to mount UV lamps in a configuration wherein 
the axle (21 ) and the lamps are parallel because it has been held that 
rearranging parts of an invention involves only routine skill in the art. In Re 
Japikse, 86 USPQ 70. The rearranging of the UV lamps in Walton must 
constitute more than a minimal contribution or mere trivial variation. A 
reading of Walton must be made in view of the level of ordinary in the art in 
that an artisan would have found it obvious to arrange the lamp as desired 
from the disclosure (col. 6, lines 1-7): 
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" Ultraviolet lamps suitably mounted on the sled (1) may provide this light. UV 
lamps (no shown) typically mounted on sled (1) adjacent to turbine (18) may dry 
and disinfect the previously sprayed side interior sidewalls of the ductworks." 
19. In addition, an artisan having ordinary skill would have obvious 

motivation to arrange the UV lamp parallel to the axle (21 ) since Walton 

teaches arranging the UV lamp for efficient drying and disinfecting the walls 

of the duct (col. 6, lines 1-10). Here, the mounting the UV lamp mounted 

above and below the video camera (800) and parallel to the axle (21 ) so as 

to efficiently irradiate the top and bottom walls of the duct (see fig. 5). 

1 7. As per claims 5-6, Walton teaches revolving means (8,9, 10,11) 
attached to the sled (1) such that both an edge of the discs (16,17) and the 
revolving means are attached (see fig. 5). 

18. As per claims 9- 1 0, Walton teaches a cable (900) affixed to the 
various components of the sled (1) (col. 6, lines 33-36;col.6, lines 56-60; 
see fig. 8). Walton does not explicitly teach affixing the cable to the front 
end of the axle or to the back end of the axle. Rather, the disclosure is 
sufficient to motivate an artisan having ordinary skill at the time of Walton's 
invention to affix the cable (900) as needed, including the recited location, 
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wherein the obvious advantage would be improved stability by affixing the 
cable to the either axles (21 ). 

Conclusion 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Kalimah Fernandez whose 
telephone number is 571-272-2420. The examiner can normally be 
reached on Mon-Tues 6:30-3:30; Wed-Thurs 8-5 and Fri.9am-6 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John R Lee can be reached on 571-272-2477. The 
fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 
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